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A timely photo was the key in winning a case for a
58-year-old railway worker who tripped over some
weeds and herniated a disc in his back.

In Emmit Pickett v. Kansas City Southern Railway
the worker sued his employer under the Federal
Employer’s Liability Act.

It was the picture that secured the verdict, said Rick
Holtsclaw who won the million dollar verdict with fel-
low law firm partner, Bradford Kendall.

Once the railway was confronted with the pictures,
they admitted liability, he said.

“It would have been futile to deny it,” Holtsclaw said.
The incident occurred in Minden, La. where the

worker was in a train yard switching the tracks. 
He was walking along a walkway and he tripped and

fell on some vines.
Holtsclaw and Kendall obtained a photograph of the

overgrown walkway taken the day of the accident.
The photograph along with deposition from several

managers admitting they violated the guidelines for keeping the walkways clear were the keys to the case.
The railway claimed it would offer the employee a

job   working in an office, but the attorneys said he
was not qualified for that job, nor would it pay as
much as he had made.

Both attorneys said they wanted to give the jury
tools to come up with an acceptable verdict for their
client.

They brought in an economist to testify about how
much the employee would lose by not being able to
return to work. 

“Really just to replenish a person’s lost wages isn’t
the whole story,” Kendall said.

They said the more work they can do before the
trial to uncover details about their case, the better
their experience in the courtroom.

“The harder you work in the months and years
before the trial, the more successful you are going to
be,” Holtsclaw said.

Photo clinches $1M victory in employer’s liability case
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Type of Action: Federal Employers Liability Act

Case Number: 01CV-217791

Case Name: Emmit Pickett v. Kansas City Southern Railway
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